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Consultation on Draft Order
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Responsible Officer: Patrick Melia, Chief Executive (Tel: (0191) 6432001

Wards affected: All

PART 1

1.1 Executive Summary:
On 18 January 2018 Council received a report on the “minded to” devolution deal agreed
between central Government, North Tyneside Council, Newcastle City Council and
Northumberland County Council (“the North of Tyne Authorities”). During the meeting it
was agreed that Council would be consulted on the draft Order to establish the North of
Tyne Mayoral Combined Authority prior to formal consent being given by the Authority to
the making of such an Order.
This report updates Council on the substantial progress that has been made in relation to
the establishment of the North of Tyne Mayoral combined authority and the draft statutory
Order that is being developed by the Ministry of Housing, Communities and Local
Government working in conjunction with the North East Combined Authority and its
constituent authorities.

1.2 Recommendation(s):
It is recommended that Council note the contents of:
(1) this report and the progress made in relation to the establishment of a North of Tyne

combined Authority; and

(2) the contents of the Cabinet report attached at Appendix 1.

1.3 Forward Plan:
This report first appeared on the Forward Plan that was published on 26 February 2018.

1.4  Council Plan and Policy Framework

This report relates to the following priorities in the 2018/20 Our North Tyneside Plan:



1.5

1.5.1

1.5.2

1.5.3

1.54

1.5.5

1.5.6

Our people will be listened to and involved by responsive, enabling services; be ready for
school — giving our children and their families the best start in life and be ready for work
and life — with the skills and abilities to achieve their full potential, economic
independence and meet the needs of local businesses

Our places will be great places to live, and attract others to visit or work here; offer a
good choice of quality housing appropriate to need, including affordable homes; provide
a clean, green, healthy, attractive and safe environment; and have an effective transport
and physical infrastructure - including our roads, cycleways, pavements, street lighting,
drainage and public transport

Our economy will grow by building on our strengths, including our existing world-class
companies, and small and growing businesses and have the right skills and conditions to
support investment, and create and sustain new, good-quality jobs and apprenticeships
for working-age people

Information:

Background

The NT Authorities agreed a ‘minded-to’ devolution deal with Government in November
2017 for a significant shift of powers, funding and responsibility to the North of Tyne
combined Authority (“NOTCA”).

The deal requires the NT Authorities to withdraw from NECA and establish a new
mayoral combined authority. So as to progress the statutory process that has to be
followed when a change to the boundaries of an existing combined authority (NECA) and
the establishment of a new combined authority is proposed (NOTCA) Cabinet, along with
the Cabinets of Newcastle City Council and Northumberland County Council agreed to
undertake a governance review and the publication of a Scheme setting out how NOTCA
would operate.

The Scheme was the subject of extensive public consultation that ran from 14 December
2017 to 5 February 2018. At the conclusion of the consultation exercise, there was clear
majority in favour of the establishment of NOTCA.

In order to achieve the withdrawal of the NT Authorities from NECA and the
establishment of a North of Tyne mayoral combined authority, it will be necessary for the
Secretary of State to make an Order. He can only do so after the Order has been laid
before Parliament and he is satisfied that the statutory criteria set out in the Local
Democracy, Economic Development and Construction Act 2009 are met and that the
consent to the making of the Order has been forthcoming from NECA and the NT
Authorities.

The Authority’s consent to the making of the Order removing the NT Authorities from
NECA and the establishment of NOTCA is a Cabinet responsibility. At the Cabinet
meeting on 19 March Cabinet are invited to agree to the making of the Order, in principle
and subject to no material issue being agreed by Council. The Chief Executive in
consultation with the Elected Mayor and Monitoring Officer will be given authority to
formally consent to the making of the Order on behalf of the Authority when requested by
the Secretary of State. This consent will be sought shortly before the Order is laid before
Parliament.



1.5.7

1.5.8

1.6

1.7

1.8

1.9

1.10

In addition to the Order establishing NOTCA, a legal agreement will be entered into
between NECA, NOTCA and their respective constituent authorities setting out the
support arrangements for the joint transport committee and operational arrangements.
The report to the Cabinet meeting on 19 March 2018, when the issue of consent to the
making of an Order will be considered, is attached to this report at Appendix 1. The
report sets out the content of the draft Order, provides details of the joint transport
committee that must be established by NECA and NOTCA and the next steps in terms of
the making of the Order.

Decision options:

There are no decision options as this report is primarily presented to inform of full Council
of the current position in relation to the creation of the North of Tyne Combined Authority.

Reasons for recommended option:

Not applicable

Appendices:

Appendix 1: Cabinet Report (with Appendices) — 19 March 2018
Contact officers:

Patrick Melia — Chief Executive (Tel: 0191 643 2001)
Vivienne Geary — Head of Law and Governance/Monitoring Officer (Tel: 0191 643 5339)

Background information:

The following background papers/information have been used in the compilation of this
report and are available at the office of the author:

e The Local Democracy, Economic Development and Construction Act 2009.
e The “Minded-To” Devolution Deal

PART 2 — COMPLIANCE WITH PRINCIPLES OF DECISION MAKING

2.1 Finance and other resources

The financial implications are set out in the Cabinet report at Appendix 1.

2.2 Legal

Decisions relating to the implementation of the “minded-to” Devolution Deal are
Executive decisions and therefore the responsibility of Cabinet.

The proposed changes to the boundary of NECA by the removal of the North of Tyne
Authorities and the establishment of a North of Tyne Mayoral Combined Authority can
only be achieved at the conclusion of the statutory process set out in the Local
Democracy, Economic Development and Construction Act 2009 (the 2009) Act and only
if the Secretary of State is satisfied that the statutory criteria set out in the 2009 Act is
met and that adequate consultation on the proposals contained in the Scheme has taken
place.



It will be necessary for the NT Authorities and NECA to consent to the changing of the
NECA boundaries and for the NT Authorities to consent to the establishment of NOTCA.

2.3 Consultation/community engagement
2.3.1 Internal Consultation

Council was consulted on the “minded-to” devolution deal at its meeting on 18 January
2018 and is being consulted further in terms of this report.

2.3.2 External Consultation/Engagement

The Scheme was the subject of extensive public consultation across the whole of the
existing NECA area between 14 December 2017 and 5 February 2018.

2.4 Human rights
There are no human rights implications arising from this report.
2.5 Equalities and diversity
No decision is being taken by Council that will directly impact on equalities and diversity.
The North of Tyne Authorities will continue to assess their responsibilities in relation to
their obligations under section 149 of the Equality Act 2010 throughout the decision-
making relating to the establishment of a North of Tyne Mayoral Combined Authority.
2.6 Risk management
There are no specific risks arising from this report.
2.7 Crime and disorder
There are no crime and disorder implications arising from this report.

2.8 Environment and sustainability

There are no environmental or sustainability implications arising from this report.
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ITEM 3

North Tyneside Council Title: Devolution to North
: of Tyne: Consent to Order
Report to Cablnet establishing the North of
Date: 19 March 2018 Tyne Combined Authority
Portfolio(s):  Elected Mayor Cabinet Member(s): Mrs N Redfearn

CBE, Elected Mayor

Responsible Officer: Patrick Melia, Chief Executive Tel: (0191) 643 2001
Wards affected: All

PART 1

11 Executive Summary:

1.2

This Authority along with Newcastle City Council and Northumberland Council agreed a
“‘minded to” devolution deal with the Government which will unlock new powers and
funding for the region.

To implement the deal the three Authorities need to withdraw from the existing North
East Combined Authority (“NECA”) and establish a new North of Tyne mayoral
combined authority. The North of Tyne Authorities (“the NT Authorities”) have consulted
on these changes and the Secretary of State has prepared a draft of the statutory Order
which is required to implement these proposals.

This report requests authority to provide the Authority’s consent to the making of that
statutory Order.

Recommendation(s):
It is recommended that Cabinet:-

(1) Consider the content of this report;

(2) Note that the report will be submitted to the next meeting of full Council for
consultation;

(3) Subject to no material issue being raised and agreed by full Council, agree in principle
that the Authority should consent to the making of the Order;

(4) Subject to recommendation 2 above, authorise the Chief Executive, in consultation
with the Elected Mayor and Monitoring Officer, to issue the Authority’s formal consent
to the making of the Order to the Secretary of State when requested;

(5) Authorise the Chief Executive, in consultation with the Elected Mayor and Monitoring
Officer, to finalise the terms of the side agreement with the North East Combined
Authority regarding the support arrangements associated with these proposals; and

(6) Authorise the Chief Executive to take all other steps necessary to implement these
proposals.



1.3

1.4

1.5

1.5.1

1.5.2

1.5.3
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Forward Plan:

The matter appeared on the Forward Plan on 9 March 2018.

Council Plan and Policy Framework

This report relates to the following priority(ies) in the 2018-20 Our North Tyneside Plan
Our people, our places, our economy and our partners

Information:

Background

The NT Authorities agreed a ‘minded-to’ devolution deal with Government in November
2017 for a significant shift of powers, funding and responsibility. The deal will enable the
three Authorities to pursue their ambitions for inclusive growth, providing an initial £600M
of additional investment for the region over 30 years and a range of opportunities to
invest in skills development and labour market access across the North of Tyne area.

The deal requires the NT Authorities to withdraw from NECA and establish a new
mayoral combined authority. At its meeting on 11 December 2017 Cabinet considered a
report regarding these proposals and the relevant statutory process. Cabinet agreed that
the NT Authorities should progress to the next stage of the statutory process by
publishing a scheme relating to the proposals and then undertaking a public consultation
exercise. The consultation exercise ran from 14 December 2017 to 5 February 2018.
The results of that consultation exercise were reported to Cabinet on 19 February 2018.
The consultation exercise demonstrated that the majority of respondents were in favour
of the proposals. The three NT Authorities therefore submitted a summary of
consultation responses to the Secretary of State and formally requested that the
Secretary of State make the necessary statutory order to remove the authorities from
NECA, create the new North of Tyne combined authority and set up a joint committee to
maintain the integrated transport arrangements which currently exist across the NECA
region.

As set out in previous reports to Cabinet, the Secretary of State must be satisfied that the
relevant statutory criteria in the Local Democracy Economic Development and
Construction Act 2009 are met before making the statutory Order to implement these
changes. Furthermore, the Secretary of State can only make the order if NECA consents
to the amendment of its boundaries and the three NT Authorities consent to the creation
of the new combined authority. The Secretary of State has prepared a draft of the
statutory Order to implement these changes and establish the joint committee for
transport. This report seeks Cabinet’s approval to confirm that the Authority consents to
the making of the Order.

Content of the Order and Arrangements for the establishment of a North of Tyne
Combined Authority

The Scheme which the NT Authorities published prior to the consultation exercise set out
the basis on which they proposed that the governance changes should be undertaken. A
copy of the Scheme is attached as Appendix 1. The draft statutory Order which the
Ministry of Housing, Communities and Local Government (“MHCLG”) is based on
proposals set out in the Scheme. The draft Order is the subject of on-going discussions
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1.5.5

1.5.6

1.5.7

1.5.8

1.5.9

with NECA and the seven local authorities. In brief, there are three elements to the draft
Order:
e the amendment of NECA'’s boundaries to remove the NT Authorities;
e the creation of the new North of Tyne mayoral combined authority and
e the creation of a joint transport committee between NECA and NTCA to ensure
continuity of transport arrangements.

Creation of the North of Tyne mayoral combined authority (sections 2 to 9 of the
Scheme)

The Order creates a new North of Tyne mayoral combined authority. It is now proposed
that the legal name of it is the Newcastle upon Tyne, North Tyneside and
Northumberland Combined Authority (although, as with NECA, the new authority can use
a name such as the “North of Tyne Combined Authority” for everyday purposes). The
Order provides for a first mayoral election on 2 May 2019, and for an interim mayor to be
appointed until this date.

The Order also sets out the key principles of the governance arrangements for the new
North of Tyne Combined Authority (“NTCA”). These include the following (see section 2
of the Scheme):

e each constituent authority will appoint two members as members of the NTCA
Cabinet or Leadership Board, alongside the mayor (or interim mayor) and a (non-
voting) representative of the North East Local Enterprise Partnership;

e each constituent authority and the mayor will have one vote,

e decisions of the Cabinet are generally made by maijority with no casting votes and
no mayoral veto (although there is provision for the mayor to request a review of a
decision which he or she did not vote in support of);

e certain “key strategic decisions” (see paragraph 2.4.5 of the Scheme) require the
unanimous support of the constituent authorities;

e the mayor must prepare an annual budget for his/her functions which can be
amended if 2/3 of the constituent authorities require this;

e there will be an overview and scrutiny committee comprising 3 members from
each constituent authority and an audit committee comprising 3 members from
each constituent authority (plus an independent person).

As agreed in the “minded to” devolution deal, the draft Order devolves powers from
central Government to the new NTCA to enable delivery of local priorities in economic
growth and equality of opportunity, as well as allowing NTCA to exercise certain powers
concurrently with the constituent authorities to support these aims. The draft Order sets
out the powers which are exercisable by the mayor and those powers which are
exercisable by the authority (i.e. by the Leadership Board/Cabinet).

The mayoral powers include the power to designate mayoral development areas and
certain compulsory purchase powers; in both cases, these are subject to the agreement
of the constituent authority(ies) in which the land is situated. The mayor also has the
power to set a precept on council tax bills in relation to the funding of mayoral functions
(such precept will be part of the annual mayoral budget).

The powers which are exercisable by NTCA include a range of housing powers devolved
from the Homes and Communities Agency and others which are exercisable concurrently
with the constituent authorities, together with a number of education, skills and training
powers to support NTCA's role in respect of adult education which are also exercised
concurrently with the constituent authorities.



Joint Transport Committee (Section 10 and 11 of the Scheme)

1.5.10 NTCA will become the Local Transport Authority for its area. However, as set out in

previous reports, the aim is to ensure that transport across the current NECA region
continues to be dealt with on an integrated basis. Therefore, the Order provides that a
statutory joint committee will be established between NECA and NTCA to replicate the
existing transport governance arrangements as far as possible (see below). In support of
this approach, the Order also makes a number of other provisions in respect of transport:
e NECA and NTCA shall prepare a joint local transport plan for their combined area;
¢ Nexus shall act as passenger transport executive for both combined authorities;
and
e all transport property, rights and liabilities which were transferred to NECA on the
abolition of the Tyne and Wear Integrated transport Authority (“TWITA”) are to be
held jointly by NECA and NTCA.

1.5.11 The joint committee will be made up of 4 representatives from NECA and 3

representatives from NTCA, one of who will be the elected mayor unless he or she
declines. Decisions are generally to be made by majority decision save that certain
decisions require unanimity (in line with the existing NECA arrangements). The joint
committee may provide for the delegation of certain functions to sub-committees or to the
local authorities in whose area the functions are to be discharged. This will allow the joint
committee to maintain the existing approach where each county council deals with
certain operational transport matters in its area and a Tyne and Wear sub-committee
deals with certain transport matters in that area. The joint committee will also be required
to set separate transport levies for Durham, Northumberland and Tyne & Wear, as
happens at present.

Supporting Arrangements

1.5.12 The draft Order has been circulated to NECA and the seven local authorities for their

consideration and comment. Legal officers from the seven local authorities have met
with officials from MHCLG to discuss the draft Order and have identified a number of
areas which require clarification in respect of the transport arrangements. These include:

e a proposed commencement date (for the amendment to NECA’s boundaries,
creation of NTCA and establishment of the joint committee) of 1 July 2018 to
ensure a smooth transition to the new arrangements;

e a provision within the Order to explicitly recognise that there should be a
designated officer who would be responsible to the joint committee for providing
advice on transport matters;

e the quorum for the joint committee should be two members from each of NECA
and NTCA (rather than one from each as was proposed in the Scheme);

¢ clarification of the matters which require a unanimous decision of the joint
committee to ensure that these fully reflect the existing NECA arrangements.

1.5.13 At the same time, North of Tyne legal officers are reviewing the Order to ensure the

efficacy of the governance arrangements within the new NTCA and that the functions
which are to be provided to NTCA are appropriate to enable it to achieve its objectives.

1.5.14 Furthermore, discussions have been on-going between NECA and the seven local

authorities to reflect the operational arrangements which will need to be put in place to
support the changes delivered by the Order. The local authorities have agreed a joint

policy note regarding these arrangements (see Appendix 2) and it is proposed to put in
place a legal agreement between the relevant parties to deliver these arrangements.
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This will ensure that there is clarity as to the support the combined authorities will provide
to both the joint transport committee and also the North East Local Enterprise
Partnership (“the LEP”), which will continue to operate on a regional basis. These
matters are in progress at the time of preparing this report and it is therefore
recommended that the Chief Executive, in consultation with the Elected Mayor and
Monitoring Officer, is authorised to provide the Authority’s consent to the Order and to
finalise the detail of these supporting arrangements.

Next Steps

1.5.15 Subject to the Secretary of State being satisfied that the statutory criteria are met and all

three North Tyne authorities and NECA consenting to the making of the Order, it is
anticipated that the Order will be laid before Parliament in early summer and then come
into effect on 1 July 2018. This would amend NECA'’s boundaries, create the new
combined authority and establish the joint transport committee at that time.

1.5.16 The new combined authority would then need to appoint an interim mayor to hold office

1.6

1.7

until the first mayoral election in May 2019.
Decision options:
The following decision options are available for consideration by Cabinet:

Option 1

To agree to the recommendations set out paragraph 1.2

Option 2

To not agree to the recommendations set out in paragraph 1.2
Option 1 is the recommended option.
Reasons for recommended option:

Option 1 is recommended because if the Secretary of State decides to make the Order to
create the new North of Tyne combined authority, this will enable residents and
businesses to access the benefits set out in the North of Tyne devolution deal. These
include a £600M investment fund set to generate an additional £1.1bn for the local
economy and over 10,000 new jobs; control over the £23M per year adult education
budget, and new powers to improve housing supply, education attainment, skills
provision, and labour market access across the area.

The Order also ensures that partnership arrangements across the current NECA area will
continue where this geography is most appropriate, including through joint working with
the LEP on a Single Economic Plan and through the proposed new transport
arrangements.

Establishing a mayoral combined authority also ensures that North Tyneside and the
North of Tyne have a strong voice alongside other major conurbations such as Greater
Manchester the West Midlands, Liverpool and Tees Valley. It also opens the door for
further devolution of powers and funding in future.
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1.8 Appendices:

Appendix 1: North of Tyne Authorities Scheme
Appendix 2: Joint Transport Policy Note

1.9 Contact officers:

Patrick Melia Chief Executive (0191) 643 2001
Vivienne M Geary Head of Law and Governance (0191) 643 5339

1.10 Background information:

The following background papers/information have been used in the compilation of this
report and are available at the office of the author:

(1) The North of Tyne Devolution Deal https://northoftynedevolution.com/wp-
content/uploads/2017/11/North-of-Tyne-minded-to-devolution-deal.pdf

(2) The Local Democracy, Economic Development and Construction Act 2009
http://www.legislation.gov.uk/ukpga/2009/20/pdfs/ukpga 20090020 en.pdf

(3) Cabinet Report of 11 December 2017
http://my.northtyneside.gov.uk/sites/default/files/meeting/related-
documents/item%206%209%20%2011%2012%202017.pdf

(4) Cabinet Report of 19 February 2018
http://my.northtyneside.gov.uk/sites/default/files/meeting/related-
documents/Cabinet%2019%2002%2018.pdf

PART 2 — COMPLIANCE WITH PRINCIPLES OF DECISION MAKING
2.1 Finance and other resources

Implementing the Devolution Deal will enable the North of Tyne Combined Authority to access
an initial £600M of additional funding over 30 years, together with control of the Adult Education
Budget of around £23M per year. Over time the region would also expect to benefit from
access to additional funding streams reserved for mayoral combined authorities.

Detailed discussions are taking place with NECA and the other constituent authorities regarding
the financial arrangements associated with the transition. The general approach being taken to
deal with the financial impact of the North of Tyne Authorities leaving the NECA is to find the
most appropriate solution while also seeking to avoid detriment and unnecessary additional
costs. In terms of the creation of the new arrangements for the North of Tyne Combined
authority, the relevant authorities are working with Central Government to secure additional
resources to fund such set up costs. Additional resources have previously been provided to
those “devolution deals” already agreed. Current preparatory work that each of the North of
Tyne Authorities is contributing to is being met from within each Authority’s existing budgets,
and going forward we would expect that Newcastle’s existing contribution to the NECA budget
would be redirected to the North of Tyne Combined Authority.

2.2 Legal

The Secretary of State can only make the draft Order amending the boundaries of NECA and
establishing the North of Tyne Combined Authority with the consent of the NT Authorities and
NECA. If such consents are given the local authority areas of North Tyneside, Newcastle and
Northumberland will be removed from the area of the NECA and the other changes discussed in
this paper implemented.
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The consent of the Authority to the making of the Order by the Secretary of State is a Cabinet
function although Council will be consulted on the draft Order at its meeting on 22 March 2018.

Insofar as NECA'’s consent to the making of the draft Order is concerned, this is a matter for the
Leadership Board of NECA and is one that is made by simple majority.

2.3 Consultation/community engagement
2.3.1 Internal Consultation

The Elected Mayor and Chief Executive, Deputy Chief Executive and relevant Heads of Service
are aware of the proposals.

2.3.2 External Consultation/Engagement

The North of Tyne Authorities’ Scheme was published in December 2017 and was the subject of
extensive public consultation across the whole of the NECA area between 14 December 2017
and 5 February 2018.

2.4 Human rights

There are no human rights implications arising from this report.

2.5 Equalities and diversity

The North of Tyne Authorities in developing its strategy for the consultation of the Scheme took
into account their obligations under section 149 of the Equality Act 2010 (i.e. the public sector
equality duty) to ensure that all those who wanted to engage in the consultation process were

able to do so.

It is envisaged that Cabinet’s decision to consent to the making of an Order by the Secretary of
State will not directly impact on equality and diversity issues.

2.6 Risk management

It is considered that the failure to establish a North of Tyne combined authority risks North
Tyneside and the North of Tyne region falling behind other combined authority areas such as
Greater Manchester, Liverpool City Region and Tees Valley, which have received new powers
and funding.

In terms of establishing the North of Tyne combined authority, the key risk is that the Secretary
of State will not be satisfied that the statutory criteria are met and/or that the necessary
consents from the relevant Authorities are not forthcoming.

2.7 Crime and disorder

There are no crime and disorder implications arising from this report.

2.8 Environment and sustainability

There are no environmental and sustainability implications arising from this report.
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Scheme for (a) the proposed amendment of the boundaries of the

North East Combined Authority and (b) the creation of a new mayoral

combined authority for the North of Tyne area

Introduction

Vi.

This composite scheme (“the Scheme”) has been prepared jointly by Newcastle
City Council, North Tyneside Council and Northumberland County Council
(collectively referred to as “the North of Tyne Councils”) under the Local
Democracy, Economic Development and Construction Act 2009 (as amended),
which is referred to below as “the 2009 Act”. (NB: it is a composite scheme
because it deals with 2 linked schemes under the 2009 Act as set out below.)

On 24 November 2017 the North of Tyne Councils agreed a “minded to”
devolution deal with HM Government under which they will benefit from £600
million of new government investment to spend on local priorities to boost
growth, together with a range of devolved powers. This devolution deal is
subject to the creation of a combined authority for the area of the North of Tyne
Councils. The new combined authority will have an elected mayor and so will
be a mayoral combined authority.

The North of Tyne Councils are currently members of the Durham, Gateshead,
Newcastle upon Tyne, North Tyneside, Northumberland, South Tyneside and
Sunderland Combined Authority, which is referred to as the “North East
Combined Authority” and “NECA” in this Scheme. The North East Combined
Authority was created by a statutory order made on 14 April 2014 (which is
referred to as “the NECA Order”).

In order to establish a mayoral combined authority for their area, the North of
Tyne Councils will first need to withdraw from NECA. This will be dependent on
the Secretary of State making an order under section 106 of the 2009 Act to
amend the existing boundaries of NECA. The creation of a new mayoral
combined authority for the North of Tyne area will also be dependent on the
Secretary of State making an order under sections 103 and 107A of the 2009
Act. (NB: whilst these are described as separate orders, the Secretary of State
may choose to make a composite order as the proposals are so closely-linked.)

The North of Tyne Councils have therefore conducted:

a. a governance review under section 111 of the 2009 Act in relation to the
proposed amendment of the boundaries of NECA so as to remove the local
government areas of the North of Tyne Councils from the combined area of
NECA; and

b. a governance review under section 108 of the 2009 Act in relation to the
proposed creation of a new mayoral combined authority for the local
government areas of the North of Tyne Councils, which is referred to in this
Scheme as “the North of Tyne Area”.

Having considered the findings of each review, the North of Tyne Councils have
decided that these proposals (ie the amendment of NECA'’s boundaries and the
creation of a new mayoral combined authority for the North of Tyne area) would

1
14



improve the exercise of statutory functions as required by the relevant
provisions. They have therefore prepared this Scheme:

a. under section 112 of the 2009 Act in respect of the proposed amendment of
NECA'’s boundaries; and

b. under section 109 of the 2009 Act in respect of the proposed creation of a
new mayoral combined authority for the North of Tyne Area.

Given that the proposals are closely-linked, the North of Tyne Councils have
prepared this Scheme as a composite scheme to deal with both proposals.

vii.  Itis intended that the proposals contained in the Scheme will be subject to
public consultation from Thursday 14 December 2017 to Monday 5 February
2018.

1. Proposed amendment of the boundaries of NECA and consequential changes

1.1 Itis proposed that the boundaries of NECA are amended to remove the local
government areas of the City of Newcastle, the Borough of North Tyneside and the
County of Northumberland. This would mean that the combined area of NECA would
comprise the local government areas of the County of Durham, the Borough of
Gateshead, the Borough of South Tyneside and the City of Sunderland. The
constituent authorities of NECA would therefore be the County Council of Durham,
the Council Borough of Gateshead, the Council of the Borough of South Tyneside
and the Council of the City of Sunderland.

1.2 ltis proposed that NECA is to continue to exercise its current statutory functions but
only in respect of its amended area as described above. Accordingly, it is proposed
that the Secretary of State should exercise the powers under sections 106 and 114
of the Act to amend the NECA Order and make consequential amendments to the
name, membership and governance (including scrutiny) arrangements of NECA to
reflect its revised area and membership.

1.3 As set out later in this Scheme, it is proposed that the new mayoral combined
authority (referred to as “the MCA”) which is established for the North of Tyne Area is
to have the statutory functions which NECA currently exercises for the North of Tyne
Area, together with the additional statutory functions as described in this Scheme.

1.4 Whilst both NECA and the MCA will be at liberty to decide how to exercise their non-
transport statutory functions in their respective areas’, it is proposed that those
transport functions which are currently vested in NECA will continue to be dealt with
on an integrated basis across both the amended area of NECA and the North of
Tyne Area. To this end, it is proposed that the Secretary of State should require both
NECA and the MCA to make decisions on such functions through a joint committee
(as described at section 11 of this Scheme). It is considered that these decision-
making arrangements for transport are supplemental to the proposed amendment of
NECA'’s boundaries and the creation of the MCA, and therefore within the scope of
section 114 of the 2009 Act.

' This is subject to the fact that certain functions of the MCA must be exercised by the Mayor, as set out later
in this Scheme.
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1.5

2.1

2.2

2.21

222

223

224

225

226

2.3.

2.3.1

It is proposed that the orders which are made to give effect to the above proposals

should also make provision to address the apportionment of the assets, rights and

liabilities of NECA between NECA (as amended) and the MCA and also to ensure

the continuing validity of any action taken by NECA prior to the amendment of its

boundaries.

Proposed creation of a mayoral combined authority for the North of Tyne
Area

The following part of the Scheme sets out how it is proposed that the MCA will
operate and discharge its functions. Subject to the making of the requisite statutory
orders, it is anticipated that the MCA will be established as soon as practicable in
the 2018/19 financial year.

Geography, name and election of Mayor

It is proposed that the combined area of the MCA should comprise the whole of the
following local government areas:

- the City of Newcastle upon Tyne

- the Borough of North Tyneside; and

- the County of Northumberland

It is proposed that the Council of the City of Newcastle, the Council of the Borough
of North Tyneside and Northumberland County Council will be the MCA’s
Constituent Authorities (and “Constituent Authority” and “Constituent Authorities”
will be construed accordingly).

It is proposed that the name of the MCA is to be the North of Tyne Combined
Authority. The title of the MCA'’s elected mayor will be the North of Tyne Combined
Authority Mayor and the elected mayor is referred to below as “the Mayor”.

It is proposed that the first Mayor will be elected in May 2019. The Mayor will be
elected by the local government electors for the areas of the Constituent Authorities
of the MCA. As set out in the Cities and Local Government Devolution Act 2016,
the Mayor is to be returned under the simple majority system (‘first past the post’),
unless there are three or more candidates. If there are three or more candidates,
the Mayor is to be returned under the supplementary vote system.

It is proposed that the initial term of the Mayor will be 5 years. Each subsequent
mayoral term will be 4 years.

The creation of the MCA will need to be reflected in the existing arrangements
relating to the North East Local Enterprise Partnership (“the LEP”). Itis also
proposed that the Mayor should be a member of the LEP Board to ensure
continued recognition of the LEP’s importance in the design and delivery of local
economic strategies.

Membership

It is proposed that each Constituent Authority is to appoint two elected members to
the MCA. Itis expected that one member will be the leader or elected mayor of that
Constituent Authority and will be a “Voting Member” of the MCA.. It is expected that
the second member will be the deputy leader or deputy elected mayor of that
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Constituent Authority. The second member will ordinarily be a non-voting member
of the MCA, save for when the leader or elected mayor of the Constituent Authority
is not present and voting. In those circumstances the second member appointed by
the Constituent Authority will be a “Voting Member” of the MCA.

2.3.2 ltis proposed that each Constituent Authority will also appoint two elected members
(“Substitute Members”) to act as members of the MCA in the absence of the
Members appointed under 2.3.1 above.

2.3.3 For the purposes of this Scheme, any reference to a Member of the MCA is to be
treated as including a reference to a person who is acting as a substitute for that
Member pursuant to this Scheme.

2.3.4 For the purposes of this paragraph, an elected mayor of a Constituent Authority is
to be treated as a member of the Constituent Authority.

2.3.5 ltis proposed that each Member must act in accordance with the Order establishing
the MCA, its Constitution and standing orders, and also observe its Code of
Conduct for Members.

2.3.6 Where a Member of the MCA ceases (for whatever reason) to be a member of the
Constituent Authority which appointed them, it is proposed that the Member will
cease to be a member of the MCA, and the Constituent Authority will appoint a
replacement member as soon as possible.

2.3.7 Each Constituent Authority may at any time terminate the appointment of a Member
appointed by it to the MCA.

2.3.8 ltis proposed that the Mayor of the MCA will be a Member and the Chair of the
MCA. The Mayor will appoint one of the Constituent Authority Members as a
Deputy Mayor. The Deputy Mayor will chair meetings of the MCA in the absence of
the Mayor.

2.3.9 ltis proposed that the LEP is to nominate one of its members to be a Member of
the MCA. It is expected that the member nominated will be the Chair of the LEP.
The MCA will appoint the person nominated by the LEP and that person will be a
non-voting Member of the MCA (“the LEP Member”).

2.3.10 It is proposed that the LEP will also nominate one of its members to act as a
Member of the MCA in the absence of the LEP Member. The MCA is to appoint the
person nominated by the LEP to act as a Member of the MCA (“the LEP Substitute
Member”) in the absence of the LEP Member.

2.3.11 Where the LEP Member or the LEP Substitute Member ceases to be a member of
the LEP, he or she will cease to be a Member of the MCA, and the LEP will
nominate a replacement Member as soon as possible.

2.3.12 The Members of the MCA (namely the Mayor or Interim Mayor, the Constituent
Authority Members and the LEP Member) will be referred to collectively as “the
Cabinet” and “Cabinet Member” is to be construed accordingly.

2.3.13 It is proposed that the Mayor will nominate a person to be the “Mayor’s
Ambassador for Business” and the MCA will appoint such a person to that role if a
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majority of the Voting Members agree to the appointment, subject to paragraphs
2.3.14 and 2.3.15. The Ambassador will attend Cabinet meetings as an observer.

2.3.14 Any person who satisfies the following conditions is eligible to be nominated for
appointment as the Mayor's Ambassador for Business:

a) The person is resident, or operates a business in the area of one of the
Constituent Authorities; and

b) The person is proposed to be the Mayor's Ambassador for Business by a
recognised business organisation.

2.3.15 A person may not be appointed as the Mayor's Ambassador for Business unless
they submit an application (in accordance with any application procedure and
timetable determined by the MCA) and they satisfy conditions (a) and (b) in
paragraph 2.3.14 at the date of their appointment.

2.3.16 It is proposed that the Mayor's Ambassador for Business will hold his/her position
for as long as the Mayor holds office or the Mayor, with the support of the majority
of the Voting Cabinet Members, terminates the Ambassador’s appointment.

2.3.17 To assist and advise the MCA in fulfilling its responsibilities, further Mayoral
Ambassadors representing sectors such as the Community and Voluntary Sector
may be appointed by a maijority of the Voting Members of the Cabinet.

Interim Mayor

2.3.18 At its first meeting the Voting Members of the MCA is to appoint one of their
number as chair. It is proposed that the MCA will thereafter appoint an Interim
Mayor and that appointment will have effect between that date and the election of
the Mayor in May 2019.

2.3.19 ltis proposed that any person who satisfies each of the following conditions is
eligible for appointment as Interim Mayor:-

a) The person is resident in the area of one of the Constituent Authorities;

b) The person is:
i.  An elected member of a Constituent Authority
ii. An elected mayor of a Constituent Authority
iii.  The Northumbria Police and Crime Commissioner
iv. A Member of Parliament or Member of the European Parliament with
a constituency wholly or partly within the area of the MCA; and

c) The person holds such elected office at the date of application for the
position of Interim Mayor and on the date of appointment.

2.3.20 A person may not be appointed as Interim Mayor unless:-
a) The person is eligible to be appointed under paragraph 2.3.19 (a) to (c);

b) The person has submitted an application in accordance with any application
procedure and timetable determined by the MCA,;
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2.3.21

2.3.22

2.3.23

2.3.24

2.3.25

2.3.26

2.3.27

2.3.28

2.3.29

2.4.

241

c) The person has been nominated by at least one Member in accordance with
any application procedure and timetable determined by the MCA following
consideration by the MCA of all applications for the office of Interim Mayor;
and

d) The appointment has been approved at a meeting of Cabinet by a simple
majority of the Voting Members.

It is proposed that the Interim Mayor may resign by written notice served on the
proper officer of the MCA and the resignation will take effect on receipt of the
notice by the proper officer.

The MCA may terminate the appointment of the Interim Mayor provided that a
majority of the Voting Members (excluding the Interim Mayor) vote in favour of a
resolution to terminate such appointment at a meeting of the MCA.

Where a person ceases to be an Interim Mayor by virtue of paragraph 2.3.21 or
2.3.22 it is proposed that the MCA may appoint a further Interim Mayor whose
appointment will have effect until the election of the Mayor of the MCA in May
2019.

On appointment, the Interim Mayor will become a Member and the Chair of the
MCA.

It is proposed that the MCA may appoint one or more Vice-Chairs from among the
Constituent Authority Members.

If a vacancy arises in the office of Interim Mayor the MCA may appoint a Vice-
Chair as Acting Interim Mayor to exercise the functions of the Interim Mayor until
an appointment of a permanent Interim Mayor can be made.

It is proposed that the Interim Mayor will not have a vote unless they are a
Constituent Authority Member of the MCA. If the Interim Mayor does have a vote,
they will have one vote with no casting vote.

If the Interim Mayor is not an elected member of a Constituent Authority of the
MCA the Interim Mayor will be a non-voting Member of the MCA.

The MCA may only pay an allowance to the Interim Mayor if it has considered a
report published by an Independent Remuneration Panel established by one of the
Constituent Authorities of the MCA which contains recommendations for such an
allowance, and the allowance paid by the MCA does not exceed the amount
recommended by the Independent Remuneration Panel.

Proceedings & Voting
Decisions of the Mayoral Combined Authority
It is proposed that decisions to be made in exercise of the functions of the MCA will

be made by the Constituent Authority Members and Mayor working together as the
Cabinet. Such decisions will be made by a meeting of the Cabinet except:
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243

244

245

246

2.41.1. Where responsibility for exercise of the function has been delegated in
accordance with the Constitution of the MCA (and which may include
delegation of such powers and functions of the MCA to Committees, Sub-
Committees or officers as the MCA considers appropriate)

2.4.1.2. Where the matter is to be considered by a Scrutiny Committee or Audit
Committee of the MCA

No business of the Cabinet will be transacted at a meeting unless four Voting
Members of Cabinet consisting of the Mayor and each Constituent Authority’s
Voting Member are present at the meeting.

Each Voting Member of the Cabinet (including the Mayor) will have one vote
subject to the arrangements set out in paragraph 2.3.1. The Mayor will not have a
second or casting vote.

It is proposed that the Cabinet will aim to reach decisions by consensus subject to
paragraphs 2.4.5 to 2.4.6 below. If it is not possible to reach a consensus on a
matter that requires a decision, the matter will be put to the vote. Any matter that
comes before the Cabinet to be decided will be decided by way of a simple majority
of the members of the Cabinet present and voting (whether a motion or an
amendment), unless the vote is tied in which case the matter will be deemed not to
have been carried.

It is proposed that the following matters (known as “Key Strategic Decisions”) will
require the unanimous support of all voting Constituent Authority Members of the
Cabinet to be carried:

a. Adoption of, and any amendment to or withdrawal of, any strategic growth
plan as provided for in the MCA’s Constitution;

b. Approval of, and any amendment to or withdrawal of, growth schemes set
out in any adopted strategic growth plan;

C. Approval of, and any amendment to, the MCA’s annual budget excluding
those elements of the MCA’s annual budget which relate to Mayoral
functions or to transport functions which are dealt with by the Transport Joint
Committee (see section 11 below);

d. Approval of, and any amendment to or withdrawal of borrowing limits, any
treasury management strategy, including reserves, investment strategy and
capital budget, of the MCA;

e. Approval of, and any amendment to or withdrawal of, such other plans and
strategies as may be determined by the MCA and set out in its Constitution;

f. Approval of and any amendment to the MCA Constitution.

If the Mayor does not vote with the majority of Voting Members of Cabinet the
Mayor may seek a review of the decision taken by the Cabinet (a “Mayoral
Review”). Such a review will cause the Cabinet decision to be re-considered by the
Cabinet and the Cabinet may confirm or change its original decision. The reasons
for the Cabinet’s decision will be published. The opportunity for the Overview and
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Scrutiny Committee of the MCA to call in a Key Strategic Decision will commence
after the expiry of the deadline for a Mayoral Review or conclusion of a Mayoral
Review process.

Decisions of the Mayor

2.4.7 ltis proposed that decisions on the discharge of a Mayoral function will be
exercisable only by the Mayor unless the Mayor delegates such a function to:

a) The Deputy Mayor,
b) Another Member of the Combined Authority, or
C) An officer of the Combined Authority

2.4.8 As set out later in this Scheme, it is proposed that certain Mayoral decisions will
require the consent of the Voting Cabinet Member appointed by the Constituent
Authority in whose area the decision will apply, including:

a) The designation of any area of land as a Mayoral Development Area leading
to the establishment, by Order, of a Mayoral Development Corporation (see
paragraph 5.3);

b) The compulsory purchase of land or buildings by the Mayor (see paragraph
4.4)

c) Such other matters as may be contained in the MCA’s Constitution

2.4.9 The Mayor will be required to consult the Cabinet on his/her policies and strategies,
relating to the exercise of general Mayoral functions, which it may amend if two-
thirds of the voting Cabinet Members (excluding the Mayor) agree to do so.

2.4.10lt is proposed that the Mayor will prepare a draft annual budget for their areas of
responsibility that will be considered by the Cabinet and scrutinised by the MCA'’s
Overview and Scrutiny Committee. The Mayor may decide to change their budget
proposals following the Cabinet’s consideration of the budget or recommendations
received from the Overview and Scrutiny Committee.

2.4.11In accordance with the Combined Authorities (Finance) Order 2017 the Cabinet will
be able to amend the Mayor’s budget proposals if two-thirds of the Voting Cabinet
Members (excluding the Mayor) agree to the amendment.

2.4 12The Mayor will have the power to issue a Council Tax Precept on behalf of the MCA
in relation to their areas of responsibility. However, such a proposed precept, being
part of the Mayor’s budget proposals, will be subject to scrutiny and amendment if
the amendment is agreed by a two-thirds majority of the Voting Members of Cabinet
(excluding the Mayor).

2.5. Scrutiny

2.5.1 The MCA will establish a Committee to exercise responsibility for the Overview and
Scrutiny functions applicable to the MCA and the Mayor. This Committee (and the
Audit Committee outlined at paragraph 2.6 below) is to be established and function
in line with the Combined Authorities (Overview and Scrutiny Committees, Access
to Information and Audit Committees) Order 2016.
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2.6.

2.6.1

26.2

2.7.

271

2.7.2

273

274

2.8.

2.8.1

Membership of the Overview and Scrutiny Committee will consist of 3 members
from each Constituent Authority, a Chair appointed pursuant to paragraph 2.5.3
below and such other independent persons as may be appointed by the MCA. The
appointment of members to the Overview and Scrutiny Committee by the
Constituent Authorities is to reflect political balance across the whole of the MCA'’s
area at the time of their appointment.

The Chair of the Overview and Scrutiny Committee will be an “Appropriate Person”
within the meaning of sub-paragraph (5)(a) of Schedule 5A of the 2009 Act and will
be an elected member of a Constituent Authority but not a person who is a member
of a registered political party of which the Mayor is a member. The Chair of the
Overview and Scrutiny Committee will be appointed by the Committee as the first
item of business of the Committee in any municipal year.

The Overview and Scrutiny Committee may appoint such Sub-Committees as it
deems necessary to fulfil its functions.

Audit Committee

It is proposed that the MCA is to establish a Committee of not less than 10
Members to exercise responsibility for the Audit functions applicable to the MCA.

Membership of the Audit Committee will consist of 3 members from each
Constituent Authority and at least one independent person appointed by the MCA.
The appointment of members to the Overview and Scrutiny Committee by the
Constituent Authorities will reflect political balance across the whole of the MCA’s
area at the time of their appointment.

Appointments

The MCA will appoint to the three statutory positions being:

a) Head of Paid Service (section 4 Local Government and Housing Act 1989);

b) Chief Finance Officer (section 73 Local Government Act 1985);

c) Monitoring Officer (section 5 Local Government and Housing Act 1989).

Arrangements will be made for the appointment of a person to act as a Scrutiny
Officer of the Overview and Scrutiny Committee.

These positions may be held by officers already serving in one or more Constituent
Authorities save for that of Scrutiny Officer.

The Mayor may appoint one person as the Mayor's political adviser
Standing Orders

It is proposed that the MCA will make standing orders for the regulation of its
proceedings and business and may vary or revoke any such orders.
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2.9.

2.9.1

29.2

3.1

3.2

3.3

3.4

Remuneration

It is proposed that the Mayor is to be paid an allowance as agreed by the Voting
Constituent Authority Members of the Cabinet, following consideration of a report
from an Independent Remuneration Panel (which performs a similar function for
one of the Constituent Authorities). This panel will also consider allowances
payable to the Independent Member(s) of the Overview and Scrutiny and Audit
committees.

No remuneration is to be payable by the MCA to its Constituent Authority Members
(other than allowances for travel and subsistence), provided always that a
Constituent Authority may, on the recommendation of an Independent
Remuneration Panel, pay a special responsibility allowance to any Member
appointed by it to the MCA in respect of duties and responsibilities undertaken as a
Member, or Substitute Member, of the MCA.

Functions, Powers & Duties of the MCA

The prime purpose of the MCA is to improve the exercise of statutory functions in
relation to the MCA area. In pursuit of this prime purpose, the MCA will take on
those powers and functions set out in the “minded to” Devolution Deal (and those
functions which were previously exercised by NECA in respect of the North of Tyne
Area) which will be discharged either by the Mayor, the Cabinet or by the MCA
acting jointly with NECA through the Transport Joint Committee as set out in section
11 below.

Mayoral Functions
The MCA functions that will be Mayoral functions are:

e Designating mayoral development areas (see paragraphs 5.1 to 5.3), which will
support delivery of strategic sites in the MCA area subject to the consents of
those referred to in paragraph 2.4.8;

e Compulsory purchase powers (see paragraphs 4.2 to 4.6), subject to the
consents of those set out in paragraph 2.4.8 and the consent of the Secretary of
State for Communities and Local Government; and

e Power to set a precept on local Council Tax bills in relation to the funding of
Mayoral functions.

For the purposes of the discharge of Mayoral functions the Mayor may do anything
that the MCA may do under section 113A of the 2009 Act (functional power of
competence).

Cabinet Functions

It is proposed that all functions given or transferred to the MCA that are not
exercisable only by the Mayor (which Mayoral functions are listed in paragraphs 3.2
and 3.3) will be discharged by the Cabinet save for the transport functions set out in
section 11 of this Scheme which will be discharged through the Transport Joint
Committee referred to below.
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3.5

3.6

3.7

3.8

4.1

4.2

The Cabinet will exercise its powers and duties concurrently with the Constituent
Authorities (where Constituent Authorities have the same functions). No
Constituent Authority will cede any existing non transport functions to the MCA
without its express agreement.

It is proposed that the Constituent Authorities, Public Authorities and the MCA wiill
agree operating protocols for the exercise of concurrent powers and duties by the
MCA where considered appropriate. These protocols will recognise the strategic
role of the MCA and safeguard the role of Constituent Authorities in local decision
making and delivery.

Notwithstanding the above, it is proposed that a Constituent Authority and the MCA
may enter into arrangements under Section 101 of the Local Government Act 1972
and/or Section 9EA of the Local Government Act 2000 and the Local Authorities
(Arrangements for Discharge of Functions) (England) Regulations 2012 to allow the
delegation of functions from a Constituent Authority to the MCA. In all such cases,
acceptance of a delegation will require the agreement of Cabinet.

Under Section 101 of the Local Government Act 1972 it is proposed that the MCA
may enter into arrangements with a Constituent Authority to allow for the delegation
of Non-Mayoral functions to a Constituent Authority. In all such cases, the decision
to delegate any function will require the agreement of Cabinet.

Housing and Land Functions

In order to exercise the functions outlined in the “minded to” Devolution Deal, it is
proposed that the MCA will be granted the following powers, to run concurrently
with the Constituent Authorities or the Homes and Communities Agency (“HCA”) as
appropriate.

It is proposed that the MCA will be granted devolution of the objectives and
functions of the HCA under section 2(1) of the Housing and Regeneration Act 2008
(with a limitation to the MCA'’s area) and the following powers contained in the 2008
Act will be exercised by the MCA concurrently with the HCA:

)

(¢
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Section 5 (powers to provide housing or other land);

Section 6 (powers for regeneration, development or effective use of land);
Section 7 (powers in relation to infrastructure);

Section 8 (powers to deal with land etc);

Section 9 (acquisition of land);

Section 10 (restrictions on disposal of land);

Section 11 (main powers in relation to acquired land);

Section 12 (powers in relation to, and for, statutory undertakers);
Paragraphs 19 and 20 of Schedule 3 (powers in relation to burial grounds
and consecrated land etc.)

j) Paragraphs 1,2,3,4,6,10 and 20 of Schedule 4 (extinguishment or removal
powers for the HCA)

O

. DQ 2 0
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~—"

These functions will be non-Mayoral with the exception of the specific HCA
compulsory purchase powers in section 9 of the 2008 Act (see below).
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4.3  The objectives in section 2(1) of the 2008 Act are to provide the MCA with the
necessary powers:
e to improve the supply and quality of housing;
e to secure the regeneration or development of land or infrastructure;
e to support in other ways the creation, regeneration and development of
communities or their continued well-being; and
e to contribute to the achievement of sustainable development and good design.

4.4 The functions in this section include powers enabling the achievement of the above
objectives. Such powers include the power of compulsory purchase contained in
section 9 of the 2008 Act (subject to the authorisation of the Secretary of State). In
order to achieve the objectives above, it is proposed that the MCA should also have
the benefit of exemption from section 23 of the Land Compensation Act 1961, which
is enjoyed by the HCA under section 23(3)(d) of that Act.

4.5 As set out above, it is proposed that the exercise of the compulsory purchase power
contained in section 9 of the 2008 Act, will only be exercisable by the Mayor with
the consent of the Constituent Authority for the area(s) of land to be compulsorily
acquired and the Secretary of State.

4.6 Itis proposed that the MCA should be granted the power to exercise, subject in
each instance to the agreement of the Constituent Authority (or Authorities) within
whose area the land is located, the functions of the Constituent Authorities to
acquire land for the development of housing under section 17 of the Housing Act
1985 and the associated sections 11, 12, 15(1) and 18. The conferral of such
powers on the MCA will be entirely without prejudice to the exercise of those
powers by the Constituent Authorities which will exercise those powers as before. It
is proposed that the power to acquire land compulsorily under Section 17(3) of the
Housing Act 1985 will be a Mayoral function but will require the consent of the
Constituent Authority for the area(s) of land to be compulsorily acquired and the
Secretary of State.

4.7 ltis proposed that the MCA will be considered “a local housing authority” for the
purposes of Section 8(1) of the Housing Act 1985 (periodical review of housing
needs) that will require the MCA as a “local housing authority” to consider housing
conditions in the MCA area and the needs of the area with respect to the provision
of further housing accommodation.

North of Tyne Housing and Land Board

4.8 ltis proposed that the MCA and the Government will establish the North of Tyne
Housing and Land Board which will oversee an integrated programme of housing
delivery across the MCA area and advise on the best use of public sector land.

4.9 ltis proposed that the Board will be an advisory Board making recommendations to
the MCA and its membership will include representatives from Government, the
Homes and Communities Agency, the MCA, the MCA Constituent Authorities and
other public and private sector bodies as considered appropriate.

4.10 The creation of the Land Board does not require any new statutory provision.
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5.1

5.2

5.3

5.4

5.5

Mayoral Development Corporation

It is proposed that the Mayor will have the power to designate an area a Mayoral
Development Area (“MDA”) and so create a Mayoral Development Corporation
("MDC”) to help drive regeneration and expedite housing delivery on complex
schemes in the area. The advantage of MDCs is that they have most of the powers
of an Urban Development Corporation but are controlled locally rather than by the
Secretary of State.

In order to achieve the objectives set out in Paragraph 5.1 it is proposed that Part 8,
Chapter 2 of the Localism Act 2011 be modified so that references to the GLA,
Greater London and the London Mayor would include the MCA and the Mayor.
This would enable the MCA to have functions for its area corresponding to the
following functions contained in the Localism Act 2011 that the Mayor of London
has:

(a) Section 197 (designation of Mayoral development areas);
(b) Section 199 (exclusion of land from Mayoral development areas);
(c) Section 200 (transfers of property etc to a Mayoral development corporation);
(d) Section 202 (functions in relation to town and country planning);
(e) Section 204 (removal or restriction of planning functions);
(f) Section 214 (powers in relation to discretionary relief from non-domestic rates);
(g) Section 215 (reviews);
(h) Section 216 (transfers of property, rights and liabilities);
(i) Section 217 (dissolution: final steps);
(j) Section 219 (guidance by the Mayor);

) Section 220 (directions by the Mayor);
[) Section 221 (consents);
m) Paragraph 1 of Schedule 21

(k

(

( membership);
(n) Paragraph 2 of Schedule 21

(

(

(

(

terms of appointment of members);

o) Paragraph 3 of Schedule 21 (staff);

p) Paragraph 4 of Schedule 21 (remuneration etc: members and staff);
q) Paragraph 6 of Schedule 21 (committees); and

r) Paragraph 8 of Schedule 21 (proceedings and meetings).

.~~~ A~

It is proposed that the Mayor’s power to designate an area a MDA under Section
197 of the Localism Act 2011 will require the agreement of the Constituent Authority
Member(s) of the MCA whose local government area contains any part of the MDA.

It is further proposed that the Mayor’s power to exclude land from a MDA under
Section 199 of the Localism Act 2011 will require the agreement of the Constituent
Authority Member of the MCA whose local government area contains any part of
the area to be excluded from the MDA.

It is also proposed that the London Mayor’s power under section 202 of the
Localism Act 2011 to decide that a MDC should have certain planning functions in
relation to the whole or part of a MDA should be modified in relation to the Mayor so
that the Mayor can only exercise this power with the consent of the Constituent
Authority Member(s) for the local government area concerned and (where
appropriate) the Northumberland National Park Authority.
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6.1

6.2

6.3

6.4

6.5

6.6

6.7

6.8

6.9

Inclusive Growth — Education and Skills

It is proposed that the MCA will be given devolved powers to control the Adult
Education Budget from the academic year 2019/20, having been granted the power
to vary the block grant allocations made to providers, within an agreed framework,
for the academic year 2019/20.

It is proposed that the MCA will have the duties under Sections 15ZA, 15ZB, 15ZC,
17 and 18A(1)(b) of the Education Act 1996 and the powers under section 514A
and 560A of that Act that relate to duties and powers concerning the provision of
education and training for persons over compulsory school age.

It is proposed that the MCA will have the responsibilities and functions of a “local
authority” under Sections 10 and 12 of the Education and Skills Act 2008 to ensure
that its functions are exercised so as to promote the effective participation in
education and training of relevant persons in its area aged 16 and 17 years.

It is also proposed that the MCA will have the responsibilities and functions of a
“local authority” under Sections 68, 70, 71 and 85 of the Education and Skills Act
2008 to make available to young persons and relevant young adults such support
services as it considers appropriate to encourage, enable and assist the effective
participation of such persons in education and training.

The MCA will have the responsibilities and functions under Section 13A of the
Education Act 1996 to ensure that their education and training functions are
exercised with a view to promoting high standards, fair access to opportunity for
education and training, and the fulfilment of learning potential.

The MCA will have the responsibilities and functions under Section 51A of the
Further and Higher Education Act 1992 to require relevant institutions in the further
education sector to provide appropriate education to specified individuals aged
between 16 and 18 years.

It is proposed that the MCA should have responsibilities and functions under
sections 86 (education and training for persons aged 19 or over and others subject
to adult detention), 87 (learning aims for persons aged 19 or over: provision of
facilities), 88 (learning aims for persons aged 19 or over: payment of tuition fees),
90 (encouragement of education and training for persons aged 19 or over and
others subject to adult detention), 115 (persons with special educational needs) of
the Apprenticeships, Skills, Children and Learning Act 2009 .’

Should the MCA be given the functions set out in this Section 6, then it is proposed
that, for the purposes of data sharing, the MCA should be treated as a “Local
Authority” for the purposes of Section 122 of the Apprenticeships, Skills Children
and Learning Act 2009 and Section 72 of the Welfare Reform and Pensions Act
1999 (Supply of information for certain purposes) so that the MCA can supply and
receive information related to employment or training of persons in the North of
Tyne Area.

The above functions will be exercisable concurrently with the Constituent
Authorities and the Secretary of State or both, as applicable.
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6.10

6.11

7.

7.1

7.2

7.3

Inclusive Growth Board

It is proposed that the MCA will establish an Inclusive Growth Board with the aims

of:-

a) Improving the marked disparities in educational attainment that exists within the
MCA area;

b) Increasing attainment in Science, Technology, Engineering and Mathematics
(STEM) subjects;

c) Deepening the approach to careers information, advice and guidance through the
adoption of the Good Career Guidance benchmarks; and

d) Achieving excellence in teaching, leadership and school governance.

The Board will be responsible for advising on the better coordination of
employment, skills and health services across the MCA area with the aim of
increasing the number of people moving into work.

Incidental Provisions

It is proposed that the following provisions are to have effect as if the MCA were a
“local authority” for the purposes of the functions therein which the MCA will exercise
concurrently with the Constituent Authorities:-

a) Section 113 of the Local Government Act 1972 (the power to place staff at
the disposal of other local authorities;

b) Section 142(2) of the Local Government Act 1972 (the power to arrange for
publication of information etc relating to the functions of the MCA);

c) Section 144 of the Local Government Act 1972 (the power to encourage
visitors and provide conference and other facilities);

d) Section 145 of the Local Government Act 1972 (the power to provide and
support cultural activities and entertainments);

e) Section 222 of the Local Government Act 1972 (the power to prosecute and
defend legal proceedings); and

f) Section 69 of the Local Democracy, Economic Development and
Construction Act 2009 (duty to prepare an assessment of economic
conditions).

It is proposed that such functions of the Constituent Authorities that are exercisable
for the purpose of economic development and regeneration in reliance on the
general power of competence under section 1 of the Localism Act 2011 will also
apply to the MCA in relation to those functions. This general power of competence,
which will be a non-mayoral function, will be in addition to the powers given to the
MCA under Section 113A of the Local Democracy, Economic Development and
Construction Act 2009.

It is proposed that the MCA will have the power to exercise any of the functions
described in subsection (1)(a) and (b) of section 88 of the Local Government Act
1985 (research and collection of information) whether or not a scheme is made under
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7.4

7.5

8.1

8.2

9.1

9.2

9.3

9.4

9.5

that section. For the purposes of section 88(1) of the Local Government Act 1985
references to “that area” are to be taken as a reference to the MCA area.

Section 13 of the Local Government and Housing Act 1989 (voting rights of members
of certain committees) will have effect in relation to the MCA.

It is proposed that the MCA will be included in Part 2 of Schedule 3 (pension funds)
to the Local Government Pension Scheme Regulations 2013.

Miscellaneous

Any transfer to the MCA, or to the Mayor, of existing powers or resources currently
held by the Constituent Authorities must be by agreement with the relevant
Constituent Authorities.

It is proposed that on establishment the MCA will be a body specified for the
purposes of Section 33 of the Value Added Tax Act 1994. This will entitle the MCA
to claim refunds of Value Added Tax charged on supplies to, and acquisitions or
importations by the MCA

Funding the Mayor and Mayoral Combined Authority

Section 107G of the Local Democracy, Economic Development and Construction Act
2009, allows the Secretary of State to make an Order to make provision for the costs
of a Mayor for the area of a Combined Authority that are incurred in, or in connection
with, the exercise of Mayoral functions to be met from precepts issued by the MCA
under section 40 of the Local Government Finance Act 1992.

Scrutiny of the Mayoral Budget (and any Mayoral Precepts) will fall within the remit of
the Overview and Scrutiny Committee of the MCA. The Budget may be amended by
a two-third majority of the members of the MCA (excluding the Mayor), as set out in
paragraph 2.4.11.

In order to enable the MCA to invest in economically productive infrastructure ,
Regulations should be made pursuant to section 74 of the Local Government
Finance Act 1988 to enable the MCA to issue a levy, or levies, to its Constituent
Authorities, to meet the expenditure of the MCA that is reasonably attributable to the
exercise of non-mayoral functions. Constituent Authorities will be able to pay an
agreed contribution to meet the cost of mayoral functions.

Regulations should be made pursuant to section 23 (5) of the Local Government Act
2003 to give the MCA borrowing powers for priority infrastructure projects, including
but not limited to: transport, highways, housing, investment and economic
regeneration, as relevant to the exercise of its functions, both Mayoral and non-
Mayoral, within agreed limits.

Provision should also be made for the Constituent Authorities to meet the costs of the
MCA and how the costs are to be apportioned between the Constituent Authorities.
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10. Information Sharing

10.1 It is proposed that sections 17A and 115 of the Crime and Disorder Act 1998 should
be amended to give the MCA the same standing as a Local or Public Authority for the
purpose of information sharing.

11. Transport Functions

11.1  On the amendment of the existing boundaries of NECA and the establishment of
the MCA, each combined authority will become the Local Transport Authority for its
respective area under the Transport Act 2000. However, it is proposed that NECA
and the MCA will be obliged to prepare a joint Local Transport Plan for their areas
and the requirements of section 108 of the Transport Act 2000 will be amended
accordingly. For the avoidance of doubt, it is not proposed that either NECA or
MCA should acquire any functions which their constituent authorities may have as
highway authorities.

11.2 itis proposed that all transport functions and responsibilities which are currently
held by NECA in respect of the MCA's area will transfer to the MCA. For the
avoidance of doubt this will include (but not be limited to):

e the functions and responsibilities formerly vested in the Tyne and Wear
Integrated Transport Authority and which were transferred to NECA by Article 6
of the NECA Order;

¢ the transport functions and responsibilities transferred to NECA from
Northumberland County Council by Article 8 of the NECA Order (ie the functions
of County Councils under Parts 4 and 5 of the Transport Act 1985 and the
functions of County Councils as Local Transport Authorities under Part 2 of the
Transport Act 2000); and

o the power to issue 2 separate levies under section 74 of the Local Government
Finance Act 1988 in respect of the costs of the MCA'’s transport functions,
namely one levy in relation to the area of Northumberland County Council and
one levy in relation to the areas of Newcastle City Council and North Tyneside
Council.

11.3 All property, rights and liabilities transferred to NECA by Article 6 of the NECA
Order on the abolition of the Tyne and Wear Integrated Transport Authority (and
any other such property, rights and liabilities which have accrued to NECA since
that date in connection with its transport functions) will be held jointly by NECA and
the MCA, and will be their joint responsibility. For the avoidance of doubt, the Tyne
Tunnels (consisting of the vehicular, cycle and pedestrian tunnels and associated
landholdings) will be transferred from the ownership of NECA into the joint
ownership of NECA and the MCA. The management of the Tyne Tunnels will be
undertaken through the Transport Joint Committee described below.

11.4 The Tyne and Wear Passenger Transport Executive (“Nexus”) is the passenger
transport executive for NECA for the purposes of the Transport Act 1968 and an
Executive Body of NECA for the purposes of Part 5 of the Local Transport Act 2008
and Part 6 of the Local Democracy, Economic Development and Construction Act
2009. Nexus will continue in these roles but should in addition also be the
passenger transport executive and an executive body of the MCA.
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11.5 Nexus will be treated as if it is an officer of the MCA in the application of Section
101 of the Local Government Act 1972.

11.6 Itis proposed that the MCA is to become a Constituent Authority of Transport for
the North (“TfN”) and that the proposed regulations which are to be made under the
Local Transport Act 2008 to create TfN as a Sub-National Transport Body for the
North of England will be amended accordingly.

11.7 Given that transport functions of NECA and the MCA are to be exercised by way of
the Transport Joint Committee described below, it is not proposed that the Mayor
should be able to exercise the bus franchising powers in the Bus Services Act 2017
which are otherwise exercisable by elected mayors of combined authorities. For
these purposes only, the MCA is to be subject to the legislative requirements and
processes applicable to non-mayoral combined authorities.

11.8 All functions and responsibilities referred to in this Section 11 will be exercisable
only by the Transport Joint Committee described below. The property rights and
liabilities referred to in paragraph 11.3 will also be managed through the Transport
Joint Committee.

Transport Joint Committee

11.9 On the amendment of the current boundaries of NECA and the establishment of the
MCA, it is proposed that a new Transport Joint Committee (“TJC”) will be
established by order between NECA and the MCA, and NECA and the MCA will be
obliged to discharge all their transport functions described above through the TJC.

11.10 The TJC will therefore effectively replicate the decision-making arrangements
currently in place within NECA and so ensure that strategic and operational
transport responsibilities continue to be closely integrated across the wider North
East region. The creation of the TJC will enable and support continuing partnership
working on a regional footprint and maintain the status quo in terms of the provision
of transport across the Tyne and Wear transport area, particularly in relation to the
provision of the Tyne and Wear metro, bus services and the Shields Ferry. In
particular, the TJC will maintain the existing approach to transport levies across the
current NECA region. The TJC will therefore be responsible for determining:

a. the transport levy which NECA is to issue to Durham County Council;

b. the transport levy which NECA is to issue to Gateshead Council, South Tyneside
Council and Sunderland City Council;

c. the transport levy which the MCA is to issue to Newcastle City Council and North
Tyneside Council; and

d. the transport levy which the MCA is to issue to Northumberland County Council.

For the avoidance of doubt, the levies set out at (b) and (c) are to be calculated on
the same basis for the whole of the former Tyne and Wear area.

11.11 The TJC will have the power to delegate operational transport functions to Durham
County Council and Northumberland County Council in relation to their respective
areas (as currently exists within NECA) and will have the power to establish Sub-
Committees as it considers appropriate for the effective discharge of the transport
functions and responsibilities. The TJC will also have the power to delegate to an
officer of (i) NECA, (ii) the MCA or (iii) one of their constituent authorities the
discharge of its functions.
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11.12

11.13

11.14

11.15

11.16

11.17

11.18

11.19

The TJC’s functions will include the responsibilities currently held by NECA for the
funding, management, oversight and direction of the transport functions discharged
by Nexus.

The TJC will comprise seven members (“TJC Members”). NECA will appoint four
TJC Members.

The MCA will appoint three TIC Members. The Mayor of the MCA will be one of
these TJC Members unless the Mayor agrees otherwise. The remaining two TJC
Members will be appointed by the MCA from the MCA Constituent Authority
Members in accordance with the MCA’s Constitution. If the Mayor chooses not to
be a TJC Member, the MCA will appoint as its TJC Members three of the MCA
Constituent Authority Members.

NECA and the MCA is to appoint a substitute member (“Substitute TJIC Member”) in
respect of each of their TJC Members to act in the absence of that TUIC Member. A
Substitute Member will have the same decision-making authority and voting rights
as the person whose place they are taking and references to a TJC Member are to
include a TJC Substitute Member acting in that capacity.

No business of the TJC will be transacted at a meeting unless at least one TJC
Member appointed by NECA and one TJC Member appointed by the MCA are
present.

The TJC will aim to reach decisions by consensus but, subject to paragraph 4.18
below, any matter that comes before the TJC will be decided by way of a simple
majority of the members present and voting (whether a motion or an amendment),
unless the vote is tied in which case the matter will be deemed not to have been
carried. Each Member of the TJC will have one vote and no TJC Member will have
a second or casting vote.

Decisions relating to the following matters will require a unanimous vote in favour by

all 7 voting Members of the TJC to be carried:

e adoption of, and any amendment to or withdrawal of, the Local Transport Plan or
Strategy;

e approval of, and any amendment to or withdrawal of; the transport budget;

e setting of transport levies;

e allocation of Local Transport Plan funding to an individual authority and Nexus,
and the approval of all other capital and revenue matters relating to the transport
budget;

e delegation by the Joint Committee of any of its functions to (i) NECA, (ii) the
MCA (iii) one of their constituent authorities, or (iv) an officer of one of these
bodies

Joint arrangements between NECA and the MCA will be established to provide for
the scrutiny and audit of the responsibilities of the TJC. The joint arrangements will
provide for an Overview and Scrutiny Committee and an Audit Committee
comprising elected Members from the constituent authorities of both NECA and the
MCA.
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NTCMA/NECA Order — Transport Functions

Policy Note
Introduction

Following the announcement of the ‘minded to agree’ devolution deal for the North of
Tyne area in the Autumn Budget, the seven North East Local Authorities and the
North East LEP have been considering the detail of the joint transport arrangements
and the necessary framework to ensure continued partnership working in the region.

This policy note sets out the thinking regarding the North East Transport Joint
Committee (NETJC) arrangements.

Statement of overall purpose and outcome

The seven local authorities have produced a framework for collaborative working
moving forward. This begins with an overall commitment that the two Combined
Authorities (CAs) will work together constructively; will continue partnership
arrangements at relevant geographies; and will unequivocally support the North East
LEP and the SEP.

Specifically in regards to transport there is agreement that

e Governance arrangements in regards to transport to be based on
those already in place

e A strengthened executive (officer) function for transport will reflect the
strategic importance of transport to the North East and support the
transparent decision making for the NETJC.

e There is a clear distinction between the role of the NETJC and that of
the individual Local Highways Authorities.

e LTP Funding and Highways Maintenance funding to continue to be
directed to each of the Local Authorities

Transport Framework

Through the Order, the two CAs will be statutorily joined by the NETJC, which will be
the construct through which the two CAs will exercise their transport functions. The
TJC will be able to delegate authority to:

e NETJC Tyne and Wear Sub-committee
e The Counties of Durham and Northumberland

North East Transport Joint Committee (NETJC) - The Order will create a NETJC
with a power to create subcommittees and the power to delegate to those sub-
committees, officers or other Authorities as it considers appropriate for the effective
discharge of the current NECA transport functions and responsibilities. The NETJC
will be made up of 7 (4 NECA leaders; 3 NTMCA representatives). The NETJC will
discharge the current NECA leadership Board transport functions (including settling
levies (x3), tolls, budget, strategy and policies).
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NETJC (Tyne and Wear) Sub-committee. Will discharge the current ITA functions
(transferred to NECA under section 6(2)A of the NECA Order) and the other roles of
the current Tyne and Wear sub-committee.

Durham and Northumberland: Operational transport functions will be delegated to
Durham County Council and Northumberland County Council in relation to their
respective areas (as currently exists within NECA)).

Scrutiny and Audit: As per the draft scheme joint arrangements between NECA
and NTMCA will be established to provide for the scrutiny and audit of the
responsibilities of the NETJC. The joint arrangements will provide for an Overview
and Scrutiny Committee and an Audit Committee comprising Elected Members from
the constituent authorities of both NECA and NTMCA.

Executive Function: The NETJC will be supported by an officer core which will be
directed by and accountable to the committee. There is a general agreement that the
staffing arrangements (relating to Transport Strategy and Policy) should be
strengthened in due course to create more capacity and expertise. The NETJC will
consider the most appropriate staffing arrangements once the committee is
established.

Accountable body: One of the CAs will be the Accountable Body for the NETJC
and this decision will be made by the NETJC once established.

Funding:

e LTP Integrated Transport Block Funding. The NETJC will continue (as
currently in NECA) to passport the LTP Integrated Transport Block funding to
local authorities. This funding will be the amount specified for Durham,
Northumberland and Tyne & Wear by the DfT minus any agreed top slice to
fund the regional transport team. The NETJC may only change these
arrangements with the express agreement of the constituent authority(s)
where the change is proposed (Durham in Durham, Northumberland in
Northumberland and all 5 Local Authorities in Tyne and Weair).

e Highways Maintenance Block Funding - note this is currently paid direct to
individual local authorities. Subject to the national funding and distribution
arrangements remaining as at present, the Maintenance Block Funding will
continue to be paid directly to individual local authorities in the North East.

Drafting Consequences
The order will need to:

e Acknowledge the principle of strengthened arrangements between the seven
local authorities

e Establish the arrangements for the NETJC on the basis set out in the scheme
in respect of remit, composition, quorum, decision-making, ability to delegate
functions and establish subcommittees, audit and scrutiny.
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